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(The principle referred to was that trustees for
sale were under an obligation to keep the property
in saleable condition, and that the money must be
raised in such a way as not to throw the burden
unfairly either upon the tenant for life or upon the
remainderman.)1

Where the residuary estate comprised old free-
hold property the income of which was payable to
a widow for life, and that property had been
kept in tenantable repair out of income but a con-
siderable outlay was needed to comply with dan-
gerous structure notices, it was held that the
necessary expense of repairs consequent upon the
notices was payable out of capital, and could be
raised by mortgage.2

Where property had been bequeathed to trustees
upon trust for sale with power to postpone sale
and with interim powers of management and where
a considerable outlay was necessary on the prop-
erty, Mr. Justice Clauson held that the repairs
being of the nature of a structural reconstruction
could be paid for out of capital, and he then
stated that the view he had expressed in Re Gray
(supra) as to the continuance of the equitable
jurisdiction of the Court according to the principle
of "Re Hotdikys" in view of the very definite
powers given to trustees by the new Acts, was
intended to be no more than a dictum.3
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